









































 それ自体で考えられれば、法 lex という言葉は、それに従って各々の個物、すべての個物
あるいは同一の種族に属する一定数の個物が、ある定まった一にして同一なる様式において






















































































































































































































ていかなる地位にあるのだろうか。また、スピノザが「統治権の精神は法律である anima imperii 



















9 ここでの統治権の精神 imperii anima という表現は『国家論』において当該箇所でのみ用いられている。この表現
は Spinoza Œvres の注において Ramond が指摘しているように、前後の文脈から imperii mens と同じ意味で用いら









































































　したがって、各人が自己の裁判官であるというこの自然権 jus naturale は国家状態の中で
は必然的に停止しなければならない。私は特に「国家の規定によって」と言う。なぜなら、


























































ここでの群集の力能の一致は、国法によってではなく、「戦争の権利 jus belli」（TP4, 5）すな
わち自然の権利によって保持されている。したがって、統治権への反乱や革命は、法律によって
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Right and Legitimacy in Spinoza’s Tractatus Politicus
Takahiro OTSUKA
 In this paper, I discuss the status of juridical right and legitimacy in Spinoza’s 
Tractatus Politicus (TP). Spinoza considers right as commensurate to power. So each 
individual has as much right over Nature as his power extends. According to this 
formulation of right and power, we can do nothing illegitimate. Therefore in TP, Spinoza 
does not discuss the legitimacy of the sovereign, but the fact that such power exists and 
its causes. However, Spinoza does not entirely exclude legitimacy and juridical right from 
his discussion, he also refers to the supreme right of the sovereign that is not identified 
with power. This supreme right is the juridical right, which indicates the legitimacy of the 
sovereign. Therefore, the question addressed in this paper concerns the role of the juridical 
right in TP.
 To consider this problem, I examine the relation of the power of multitude and civil 
law. As sovereignty is defined by the power of multitude, civil law is also defined by this 
power in TP. The multitude needs civil law to provide criteria of good for cooperation, 
because they cannot judge their own good without a sovereign. In other words, the 
cooperation of multitude needs legitimacy and juridical right that are not identified with 
power. 
 Although the cooperation of the multitude needs legitimacy, Spinoza’s consideration 
extends to a situation when rebellion rises. Under such circumstances, legitimacy does 
not facilitate the cooperation of the multitude. What does promote cooperation of the 
multitude in this situation? I will answer this question by showing that moral good makes 
the multitude cooperate rather moral good by civil law. So the power of the multitude as 
wielding the natural right of cooperation based on moral good does not legitimate but does 
justify the rebellion.
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